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PER CURIAM.

Hernandez challenges the constitutionality of a statute which commands a state agency to revoke a license
for conduct which was not disqualifying when the license was issued.

In 1981 Hernandez was convicted of a felony — the killing of another with a firearm — and sentenced to a
term of imprisonment. Shortly after his release from prison, Hernandez applied for and was granted a
private investigator's license. In 1991 the legislature tightened the qualifications for a private investigator's
license by amending chapter 493. The controlling provision is section 493.6118(4), Florida Statutes, which
provides:

[1If the applicant or licensee has been convicted of a felony in any state ..., the department
shall deny the application or revoke the license unless and until civil rights have been restored
by the State of Florida ... and a period of 10 years has expired since final release from
supervision.

When the appellant's license was revoked in 1992 his civil rights had not been restored.

206  *206 Hernandez's constitutional claim is bottomed on an assertion that the issuance of a license creates a
vested right, or that the license itself is a property right. We rejected the same contention in Crane v.
Department of State, Div. of Licensing, 547 So.2d 266 (Fla. 3d DCA 1989), which is controlling. In Crane we

a privilege which created no vested rights. We held that section 790.06(2)(k), which similarly requires the
division to retroactively revoke a firearm license issued to a convicted felon, was valid.

The test for the validity of a statute which retroactively abrogates a thing of value is whether a great public
interest is served by the statute, the extent to which any right is abrogated, and the nature of the right
affected. State Dep't of Transp. v. Knowles, 402 So.2d 1155, 1158 (Fla. 1981).

We hold that retroactive application of section 493.6118(4) is not unconstitutional because a private
investigator's license is not a property right, and the legislative determination, that a great public interest is

https://scholar.google.com/scholar_case?case=14140615728492457181&q="629+S0.42d+205" &hl=en&as_sdt=4,10 172


https://scholar.google.com/scholar?scidkt=14486958814075621867&as_sdt=2&hl=en
https://scholar.google.com/scholar_case?case=9198301252851487278&q=%22629+So.+2d+205%22&hl=en&as_sdt=4,10
https://scholar.google.com/scholar_case?about=18244393136351037380&q=%22629+So.+2d+205%22&hl=en&as_sdt=4,10
https://scholar.google.com/scholar_case?case=9353307891219215195&q=%22629+So.+2d+205%22&hl=en&as_sdt=4,10

11/10/2020 Hernandez v. DEPT. OF STATE, 629 So. 2d 205 - Fla: Dist. Court of Appeals, 3rd Dist. 1993 - Google Scholar

served by denying the license to a convicted felon, is not arbitrary.

Affirmed.
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